HNupopmanuoHHbIe MaTePUAJIBI
AHTUKOPPYILMOHHOW HAIPABJIEHHOCTH, OTPAKAIOIINE MEPbI OTBETCTBEHHOCTH 3a

KOPPYILHUOHHBIE IPABOHAPYIIEHUS.
1. OTBETCTBEHHOCTH IOPUINYECKUX JIMII.
OO611He HOPMBI
OOmue HOpPMBI, yCTaHABJIMBAIOIIME  OTBETCTBEHHOCTh  IOPUIAMYECKUX  JIMIl 34
KOPPYILIMOHHBIE MPABOHAPYILIEHHUS, 3aKpEIUICHbI B cTathe 14 dDepepanbHOro 3akoHa «O
IPOTUBOACHUCTBUM KOPPYIUHUW». B COOTBETCTBUM C TaHHOW CTaThEH, €CJIM OT UMEHH WIH B
MHTEpEeCcax PUANYECKOTO JINIA OCYIIECTBISIIOTCS OPTaHU3alMs, TOATOTOBKA U COBEPIICHUE
KOPPYILIMOHHBIX MPABOHAPYIIEHUN WM NPaBOHAPYLUICHUM, CO3HAIOIINE YCIOBUSA IS
COBEPILIECHUS KOPPYHIMOHHBIX MPABOHAPYLIEHUH, K IOPUAMYECKOMY JIMIy MOTYT OBITh
IIPUMEHEHBI MEpPBl OTBETCTBEHHOCTHM B COOTBETCTBUM C 3aKOHOJIATENIBLCTBOM Poccuiickon
®enepaunu. [Ipu 3TOM MpuMEHEHNE MEp OTBETCTBEHHOCTH 3a KOPPYIILIMOHHOE
MIPaBOHAPYUIEHUE K IOPUINUECKOMY JIMIY HE OCBOOOXKIAET OT OTBETCTBEHHOCTHU 3a JAHHOE
KOPPYNIMOHHOE MTPaBOHAPYIIICHHUE BUHOBHOE pu3nyeckoe autlo. [IpuBieuenue K yroioBHOM
WM UHOW OTBETCTBEHHOCTH 3a KOPPYILMOHHOE IpaBOHAapylleHUuEe (PU3UYECKOTo JHla HE
O0CBOOOK/IA€T OT OTBETCTBEHHOCTH 32 JAaHHOE KOPPYMNIMOHHOE IpaBOHApPYIICHHE
IOpUAMYECKOe JHIO. B ciydasx, IpexyCMOTPEHHBIX 3aKOHOAATENIBCTBOM Poccuilckoi
denepann, JaHHBIE HOPMBI PACIIPOCTPAHAIOTCS HA NHOCTPAHHBIC FOPUANYECKUE JIULIA.
HeszakoHHOe BO3HarpaxkaeHue ot uMeHH ropuaunueckoro nuna Cratea 19.28 Kopgekca
Poccuiickoii @enepanuu 00 aAMUHUCTPATUBHBIX MpaBoHapyiieHusx (manee - KoAll P®D)
YCTAaHABJIMBAET MEpPbl OTBETCTBEHHOCTH 3a HE3aKOHHOE BO3HATPaXICHHE OT WMEHHU
IOPUIMYECKOTO JIMIIA (HE3aKOHHBIE NIepeayda, MpeaoKeHUe Wik 00elanue oT UMEHU UJH B
MHTEpecax IOPUIMYECKOrO JIMIA JOJDKHOCTHOMY JIMILY, JIAILY, BBINOJHSIOIEMY
YVIOpaBJI€HUYECKUE (PYHKIMM B KOMMEPYECKOM WJIM WHOM OpraHu3allid, HHOCTPAHHOMY
JOJKHOCTHOMY JIMILY JTMOO AOKHOCTHOMY JIMIY MYOIMYHON MEKIyHApOIHOW OpraHu3anuu
JEHEr, LEeHHBbIX Oymar, HWHOr0 MMYLIECTBA, OKa3aHHWE €My YCIYr HWMYIIECTBEHHOIO
XapakTepa, NpeloCTaBICHUE UMYIIECTBEHHBIX MPaB 3a COBEPIIECHUE B MHTEpPECax JAHHOTO
IOPUMYECKOTO JHMIa AOHKHOCTHBIM JIMIIOM, JIMIOM, BBIMOJHSIOIIUM YIPaBICHYECKUE
(GYHKIIUM B KOMMEPYECKOM MM MHOM OpraHu3alii, THOCTPAHHBIM JIOJKHOCTHBIM JIULIOM
au00 JIOJDKHOCTHBIM  JIMIIOM TYOJMYHOW MEXIyHapOJHOM OpraHu3aluud JIeUCTBUS
(Oe3neilicTBUE), CBSI3AHHOTO C 3aHUMAEMbIM HUMH CIIY)KEOHBIM IIOJIO)KEHUEM, BJIEUET
HaJIOKEHUE Ha IOPUIUYECKOE JUI0 aaMuHUCTpaTuBHOrO mtpada). Crarbs 19.28 KoAll PO
HE YCTaHABJIMBAET IIEPEUYECHb JUL, YbM HENPABOMEPHBIE JEUCTBUS MOTYT IPUBECTH K
HAJOKEHHUIO HAa OpPraHM3alUi0 aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, MNPEIyCMOTPEHHOMN
naHHOM ctatbel. CyneOHast IpaKTHKa MOKA3bIBAET, YTO OOBIYHO TAKUMU JIMIIAMU CTAHOBSITCS
PYKOBOIAWTENM oOpraHu3anuvil. He3akoHHOe mpuBiIeYEHHE K TPYAOBOM AEATEIBHOCTH
OBIBILIETO TOCYAApCTBEHHOr0 (MyHUUMINAIBHOrO) ciyxauiero. OpraHu3anuu JTOJKHBI
YUUTBHIBATh TOJNOXKEHHUS cratbu 12 @enepanbHOro 3akoHa «O NOpOTHBOAEHCTBUU
KOPPYILKWY», YCTAaHABIMBAIOIINE OTPAaHUYCHHUS JUIsl TPAKIAHMUHA, 3aMEIIaBIIETr0 TOJKHOCTh
roCyJapCTBEHHOW WJIM MYHMIIMIAIbHOW CIIyKObl, MPU 3aKIIOYEHUW UM TPYJOBOTO WIIU
IpaKJaHCKO-IIPAaBOBOTro 10roBopa. B yactHocTH, paboTonaTens Npy 3aKJII0UEHUN TPYIOBOTO
WIM TPaXJaHCKO TPAaBOBOTO JOTOBOpa Ha BBINOJHEHHE paboT (OKa3aHHME YCIyr) C
rpa)1aHUHOM, 3aMEIaBIIUM JI0JKHOCTH TOCYIapCTBEHHON MIIM MYHHUIIMITAIBHOM CITY»KOBI,
MepeYeHb KOTOPBIX YCTAaHABIMBAETCSA HOPMATHUBHBIMU MPABOBBIMU akTamu Poccuiickoi
@denepauny, B TEYEHHE JABYX JIET IIOCIE€ €ro YBOJBHEHHUS C TOCYIapCTBEHHOM WU
MYHHIIMIIAJIBHON CITyKObI 00513aH B JAECSTUIHEBHBIM CPOK COOOIIATh O 3aKJIIOUYEHUH TAKOTO



JIOTOBOpa  TPEJACTABUTEN0 HaHuUMaTenss (paboTomarenio) TOCYJapCTBEHHOTO — WJIH
MYHUITUTIATBHOTO CIYXKAIIETO MO MOCIeTHEMY MECTy ero ciryk0bl [lopsmok npeacraBieHus
paboTomarensMu ykKa3aHHOW WH(OpMaIuu 3akpervieH B mocTaHoBjiIeHWM [IpaBuTennbcTBa
Poccuiickoit ®eneparuu ot 8 centsaops 2010 r. Ne 700. HazBannble TpeOOBaHUS, UCXOIS U3
nonoxxeHud myHkra 1 Ykaza Ilpesunenta Poccutickoit @eneparuu ot 21 urons 2010 1. Ne
925 «O wmepax mo peanu3alMd OTIACIbHBIX MOJOXKeHUNM PenepanbHOoro 3akoHa «O
OPOTUBOACHCTBUM KOPPYHUUW», PACIPOCTPAHSAIOTCA Ha JIMI, 3aMEIIaBIIMX TOJHKHOCTH
(dhenepanbHON TOCYIAPCTBEHHOM CITy»KOBbI, BKJIFOUeHHBIE B pa3fen | unu paszaen Il nepeuns
JOJDKHOCTEH (pefiepalibHOM TOCYAapCTBEHHOW CIYKObI, MpU HAa3HAYEHUM Ha KOTOpPbIE
rpakJaHe U MPHU 3aMEIIeHUH KOTOPBIX (eepaibHble TOCYIapCTBEHHBIE CITyKalllie 00s3aHbI
MPEACTaBIATh CBEACHUS O CBOMX JoXoAaX, OO0 UMYyIIeCTBE M 00s3aTebCTBAX
MMYIIECTBEHHOTO XapakTepa, a TakkKe CBEICHHS O J0XO0Jax, 00 WMYIIecTBe U
00s13aTeNIbCcTBAX ~ MMYIIECTBEHHOTO  XapakTepa CBOMX  Cympyru  (cympyra) u
HECOBEPUICHHOJICTHUX  JETEW, yTBepXkKIeHHOTO Ykazom lIpesmpmenra Pocculickon
®enepaunn ot 18 mas 2009 r. Ne 557, mubo B mepedeHb IOJKHOCTEH, YTBEP>KIECHHBIN
PYKOBOJUTENIEM TOCYIapCTBEHHOIO OpraHa B COOTBETCTBHM ¢ pasuenom [II HazBanHOTO
nepeuHs. IlepeyHn OOKHOCTEH TrOCYJIapCTBEHHOM TPaXJAAHCKOM CIyKObl CyOBEKTOB
Poccuiickoii  ®enepanii ¥ MYHUIIMOAIBHOW  CIIY>)KOBI  YTBEPXKJIAIOTCSI  OpraHamMu
rocyJapcTBeHHOM BiacTu cyObekToB Poccuiickoit denepanuu u opraHaMud MECTHOTO
camoynpasieHus (myHKT 4 Yka3a [Ipe3unenta Poccuiickoit deaeparuu ot 21 uromnst 2010 r.
Ne 925). Heucnonuenue padoToaTenemM 00s13aHHOCTH, MPEAYCMOTPEHHOM YacThio 4 CTaThu
12 ®epepanbHOro 3akoHa «O MPOTUBOIECUCTBUU KOPPYIILIMNY, SIBIAETCS MPABOHAPYILICHHUEM
u Bie4eT B cooTBercTBUU co crTatbeil 19.29 KoAIl P® oOTBETCTBEHHOCTh B BHUIE
aIMUHUCTPATUBHOTO ITpada.

2. OTBETCTBEHHOCTh (PU3NUECKUX JIUII.

OTBETCTBEHHOCTh (PUBMYECKUX JIMI[ 32 KOPPYMNIMOHHBIE MPABOHAPYIICHUS YCTAaHOBJIECHA
cratbel 13 @DepepanpbHOoro 3akoHa «(O TPOTUBOAECUCTBUM KOppynuum». |'paxkmane
Poccuiickoit denepainiv, MHOCTPAHHbBIE TPAXKJaHEe U Julla 0e3 IpakIaHCTBA 32 COBEPIIICHUE
KOPPYMNIIMOHHBIX MPABOHAPYIIEHUN HECYT YTOJOBHYIO, aJMUHUCTPATUBHYIO, T'PakJIaHCKO-
MPAaBOBYIO M JUCHUIUIMHAPHYIO OTBETCTBEHHOCTh B COOTBETCTBHM C 3aKOHOJIATEIbCTBOM
Poccuiickoit @eaepanuu. COOTBETCTBYIONIUE BBIACPKKU U3 HOPMATUBHBIX MPABOBBIX aKTOB
npuBeneHbl B IIpunoxkenun 1 k HacTosmmM MeTOAUYECKMM peKoMeHIanusM. TpyaoBoe
3aKOHOAATEIbCTBO HE TMPEAyCMAaTPUBAET CIEIUAIbHBIX OCHOBAaHUN MJIsI TPUBJICUYCHUS
paboOTHHKA OpraHU3aIKi K JUCHUTIIMHAPHONW OTBETCTBEHHOCTH B CBSI3U C COBEPIICHUEM UM
KOPPYNIMOHHOTO TPaBOHAPYLIEHUSI B MHTEpPECax WM OT MUMEHU OpraHu3anuu. Tem He
MeHee, B TpynoBoMm kojaekce Poccuiickoit ®enepamuu (manee — TK P®) cymiectByer
BO3MOXHOCTh IIPUBJICYEHHUS pa0OTHUKA OpraHU3aluy K JUCIUIIIIMHAPHON OTBETCTBEHHOCTH.
Tak, cormacHo cratee 192 TK P® k AucHMIUIMHAPHBIM B3BICKAHUSIM, B YaCTHOCTH,
OTHOCHUTCSI YBOJIbHEHHE paOOTHHKA IO OCHOBAHUSM, MPETyCMOTPEHHBIM IyHKTaMu 5, 6, 9
nnu 10 yactu nepBoii crateu 81, mynkTom | craten 336, a Takxke nyHkramu 7 win 7.1 gactu
nepBoit ctatbu 81 TK P® B ciyyasix, Korjia BUHOBHBIE ACHCTBUSA, AIOIIAE€ OCHOBAHUS JJIs
yTpaThl I0BEPUsI, COBEPILICHBI PAOOTHUKOM I10 MECTY PabOThI U B CBSI3U C UCIIOJITHEHUEM UM
TPYIOBBIX 00s13aHHOCTEH. TpyM0BOIl TOTOBOP MOXET OBITH PACTOPTHYT paboTojaTesieM, B
TOM 4YHCIE B CIEAYIOIHX CIy4asX: OJHOKPATHOTO TPyOOro HapyiieHus pabOTHUKOM
TPYJIOBBIX OOS3aHHOCTEH, BBIPA3UBIIETOCS B PA3TJIAICHUH OXPAHIEMOW 3aKOHOM TailHBI
(rocymapCcTBEHHON, KOMMEPYECKON M HWHOM), CTaBIEd W3BECTHOW PAOOTHHUKY B CBS3H C
WCIIOJTHEHHEM UM TPYJIOBBIX OOS3aHHOCTEH, B TOM 4YHCJE pa3rJIallleHUH TMEePCOHATBHBIX



JaHHBIX Jpyroro paOoTHHKa (MOAMYHKT «B» myHkTa 6 uwactu 1 cratem 81 TK P®D);
COBEpIICHHS] BHUHOBHBIX JEHCTBUII pPaOOTHHKOM, HEMOCPEICTBEHHO O0O0CTYKHMBAIOIIUM
JEHE)KHbIE WM TOBAPHBIE LIEHHOCTH, €CIM 3TH JEHCTBUSA JAIOT OCHOBAaHUE MJIA yTPAThI
JOBEpHsI K HEMY CO CTOPOHBI paboToaaresns (MyHKT 7 yactu nepBoit ctatel 81 TK PD);
OPUHATUS ~ HEOOOCHOBAHHOI'O  pELICHUST PYKOBOAMWTENeM opranusauuud (puimnana,
IPEICTaBUTENIbCTBA), €70 3AMECTUTENISIMA M TJIABHBIM OyXrajaTepoMm, MOBJIEKIIEro 3a coOoi
HapyUIEHUE COXPAaHHOCTU HMYIIECTBA, HEMPABOMEPHOE €ro MCIOJb30BaHUE WM WHON
yiepO uMyIecTBy opranuzanuu (myHkT 9 yactu nepsoit ctatel 81 TK P®); ogHokpaTtHOTO
rpyooro HapyiieHus PyKOBOJUTENEM opraHuzanuu (duiuana, MpencTaBUTENbCTBA), €ro
3aMECTUTENIIMU CBOUX TPYAOBBIX oOs3aHHOcTel (myHKT 10 wactu mepBoi ctathu 81 TK
P®D).



